IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

RAYMOND A. BRENNAN : ClVIL ACTI ON

V.
SPRI NGFI ELD TOWNSHI P : No. 97-5217
AND SGT. M CHAEL VAUGHAN AND :
DETECTI VE JAMES DEVANEY

Deci sion Under Fed.R G v.P. 52(a)

Ludw g, J. July 7, 1998

Thi s action having been heard non-jury February 26-27,
1998, the following decisionis entered. Fed. R C v.P. 52(a). The
conpl aint conprises federal and state constitutional clains
resulting from alleged |ack of probable cause to arrest, false
i mprisonnment, unlawful post-arrest investigation and unlawf ul
detainnent. Jurisdiction is federal question. 42 U S.C. § 1983
and 28 U S.C. § 1331.

l.
The followng facts are part of a pretrial stipulation:

On February 1, 1997, plaintiff was enpl oyed by RTO
East Aval anche Inc. as a salesman. On that day, per the
instruction of his enployer, he acconpani ed one Prennis
Lee Johnson. M. Johnson recommended that they proceed
to Springfield Township for the purpose of soliciting
potential custoners for the enployer’s product. M.
Johnson was the driver of an automobile in which the
plaintiff was riding as a passenger. Upon arriving at
t he Sproul Shopping Center the defendant, Sgt. M chael
Vaughan stopped both M. Johnson and M. Brennan and
guesti oned whether they had a Springfield Township
Solicitor’s License. Upon learning that they did not,
Sgt. Vaughan infornmed them that they were not able to
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Pretri al

conduct business in Springfield Township w thout such a
| i cense.

Both M. Johnson and M. Brennan returned to the
vehi cl e which was being driven by M. Johnson. Shortly
t hereafter, Sgt. Vaughan, upon checking thelicense pl ate
of the vehicle, determned that it had been stolen, and
Sgt. Vaughan called for “back up” after which he and
several other police officers stopped the vehicle,
pl aci ng handcuffs on both M. Johnson and the plaintiff,
Raynond Brennan, and took them back to the Springfield
Townshi p Police Departnment. M. Brennan was transported
to the Police Departnment by Sgt. Vaughan.

During the ride back to the police departnent the
pl ai ntiff, Raynond Brennan, i nformed Sgt. Vaughan t hat he
was unaware that the vehicle was stolen and that he was
instructed by his enployer to acconpany M. Johnson
during that day of work.

At the Springfield Township Police Headquarters, the
plaintiff was interviewed by the defendant Det. Janes
Devaney, at which tinme he indicated that he had no
know edge what soever that the vehicl e was stol en and t hat
he was in the vehicle at the behest of his enployer for
t he purpose of working with Prennis Lee Johnson on t hat
day.

The plaintiff was subsequently arraigned by a
District Justice and unable to make bail, spend [sic]
four (4) days in Delaware County Prison until bail was
posted and he was rel eased.

At a Prelimnary Hearing, several weeks |later, the
plaintiff was approached wth an offer to dismss the
charges in consideration of the execution of a Rel ease

rel easing these defendants from all liability. The
plaintiff refused to execute the Rel ease. The charges
were neverthel ess dism ssed. M. Johnson entered a

negotiated guilty plea on My 12; 1997 for theft by
receiving stolen property and was sentenced to tine
served (2 days) to 23 nonths.

Det. Devaney adnits that after havi ng spoken to both
M. Brennan and his enployer, he tended to believe the
plaintiff’s account as to why he was in the autonobile.

stip. at 1-3.



.

The followi ng facts are found fromt he evi dence recei ved
at trial:

1. Before February 1, 1997, which was the first day that
they were assigned to work together, plaintiff and Johnson had
little contact. They were acquai nt ed havi ng wor ked out of the sane
of fice for approxi mately one nonth. After stopping for breakfast,
they arrived at Ode Sproul Shopping Center in Springfield
Townshi p, Del aware County, before noon. Tr. Feb. 26 at 69, 70, 84.
They intended to sell nmerchandi se on the shopping center sidewal k
and had taken sonme itens out of the vehicle, which was a station
wagon.

2. Sgt. Vaughan's first contact with plaintiff was in
the parking | ot of the shopping center. He approached the nen to
i nquire whether they had a Township solicitation [icense. \Wen
they said they did not, he inforned them that they could not
solicit wthout one. Despite their lack of a license, he did not
doubt the legitinmacy of their enploynent. Each produced enpl oyee
identification and agreed to |leave. Tr. Feb. 26 at 3, 4, 8.

3. Sgt. Vaughan engaged the nen, both of whom are
African-American, inafiveto 10 m nute “cordi al conversation” and
observed that plaintiff and Johnson j oked toget her and appeared to
be on friendly and famliar terns. Additionally, he watched them
reload their wares in the car. Tr. Feb. 26 at 8, 116-118.

4. Sgt. Vaughan “made a nental note” of the vehicle’'s

New Jersey |icense plate nunber and ran a check onit. He |earned
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that it had been reported stolen in Philadel phia “a couple days
prior.” Sgt. Vaughan called for backup police, who followed the
vehicle and with them executed a “felony car stop,” with drawn
revol vers. He believed the vehicle to have been stol en and that
both plaintiff and Johnson were crimnally involved. Tr. Feb. 26
at 118-119, 125. 5. Before and during the stop, Sgt.
Vaughan fol | owed Springfield Township Police Departnent’s “Laws of
Procedure and Arrest.” As a nenber of the police departnent, Sgt.
Vaughan hel d a 1988 di pl oma fromthe Phil adel phia Police Acadeny,
and had received two days of “Act 180" recertification training
annual | y. The training, which is nmandated by the police
departnent, covers “legal updates and the laws of arrest and
ethics,” officer safety, and other topics. The |aw of probable
cause is covered periodically in Act 180 training. Tr. Feb. 26 at
114- 115, 124.

6. During the stop, Sgt. Vaughan, the only officer to
i ssued commands, ordered Johnson out of the vehicle first, and he
was handcuffed by another officer. As heleft the vehicle, Johnson
began “gesturing” and “saying sonething” to Sgt. Vaughan. After
Johnson was handcuffed, Sgt. Vaughan ordered plaintiff to get out
of the vehicle and had him handcuffed. Tr. Feb. 26 at 120-124.
Johnson told Sgt. Vaughan that plaintiff had nothing to dowith the
theft of the vehicle.® |1d. at 43.

! Sgt. Vaughan testified that he did not renember any
speci fic statenents that Johnson made to himduring the arrest.
Tr. Feb. 26 at 121.



7. Plaintiff and Johnson were subsequently charged with
unaut hori zed use of an autonobile, 18 Pa.C.S.A 8§ 3928 and
receiving stolen property, 18 Pa.C. S. A § 3925.

8. Sgt. Vaughan transported plaintiff back to the police
station for processing. Plaintiff was cooperative with the
arresting officers. He infornmed Sgt. Vaughan that he did not know
Johnson well and he did not know the car had been stolen. Sgt.
Vaughan told plaintiff “sonething tothe effect of ... not to worry
about it, it will all be straightened out.” Tr. Feb. 26 at 11-12,
125-126.

9. After returning to the station, Sgt. Vaughan
conpleted an incident report. Exh. D-5. Wen he inspected the
vehicle, he renoved a broken or “split” key from the ignition.
Wiileintheignition, it did not appear to be broken. Tr. Feb. 26
at 129-130.

10. After plaintiff was placed in a cell at the police
departnent, Sgt. Vaughan permtted himto call his 1ll-year old
daughter whom he had left with a neighbor.? Tr. Feb. 26 at 23,
127.

11. Before leaving his shift for the day, Sgt. Vaughan
spoke with Detective Devaney, who took over responsibility for the
case, and advised himas to the facts of the arrest. Det. Devaney

took the nen’s fingerprints and photographs. He interviewed

ZPlaintiff lived with his minor daughter. Wile
plaintiff was in custody, his sister and nother took care of his
daughter. Tr. Feb. 26 at 69, 76-77.
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plaintiff who told hi mthat he di d not know Johnson, that they only
wor ked toget her, and that he was concerned about his daughter who
was hone alone. Tr. Feb. 26 at 132, 144, 145.

12. Det. Devaney executed an affidavit of probabl e cause
for the crimnal conplaint based on his conversation with Sgt.
Vaughan and the incident report. [d. at 145, 147. See exhs. D-1,
D 2.

13. Later that evening, Det. Devaney and anot her offi cer
transported the arrestees to their arraignment at Folcroft.
Devaney reconmended a $1,500/10 percent bail to the constable
because he found plaintiff to be a “very |ikable individual” whose
only concern was for his daughter, and who would not pose any
flight risk. Bail was ultimately set at $5,000, which plaintiff
was unable to post. Tr. Feb. 26 at 76-77, 148-149.

14. After he returned to the police station, Det.
Devaney received a phone call from a woman who said she was
plaintiff’s enployer.® Tr. Feb. 26 at 75. The enployer told him
that plaintiff had been assigned to work with Johnson and that, in
her opinion, plaintiff would not have known the vehicle had been
stolen. Tr. Feb. 26 at 149-150. Det. Devaney had no reason to
doubt the veracity of these statenents. Det. Devaney al so tended

tobelieve plaintiff’s explanation after speaking with his enpl oyer

! Plaintiff’s testinony was that he told Det. Devaney
hi s enpl oyer’s name and phone nunber during their initial
interview. Devaney told plaintiff he would call to verify the
information, and reported that he had done so before plaintiff
was taken to the arraignment around 5 p.m that evening. Tr.
Feb. 26 at 75.



because the two stories coincided. Id. at 20, 26- 27

15. After the arraignnent, plaintiff was transported to
Del aware County Prison where he spent three days.® Upon his
arrival, plaintiff attenpted to place another call to his enpl oyer
regarding bail. The line was too |ong and plaintiff did not place
thecall. Wiileincarcerated, plaintiff was permttedto | eave his
cell only once for a nmedical check. All nmeals were givento himin
his cell and he made no other calls. He was rel eased on February
4, 1997 when bail was paid for by his enployer. Tr. Feb. 26 at 77
-79.

16. Followng his release on bail, plaintiff mssed a
few days of work.® During that time, plaintiff explained the
situation to his daughter - which was difficult as plaintiff had
“al ways taught her howto respect authorities.” Upon hisreturnto
work, plaintiff becane the subject of office jokes regarding his
incarceration. |d. at 79.

17. Aprelimnary hearing was first set for February 6,
1997 but later continued until March 6, 1997. During this tine,
plaintiff was represented by a court-appointed attorney. Tr. Feb.
26 at 94.

18. Det. Devaney and Sgt. Vaughan discussed the

enpl oyer’s phone call on one occasion sonetine after February 1,

*Plaintiff was transported to prison on the evening of
February 1, 1997 and was rel eased on February 4, 1997.

> The nunber of days was not specified. See Tr. Feb.
26 at 79.



1997 - the date of plaintiff’s arrest and arrai gnnent - and before
March 6, 1997, the date of the prelimnary hearing. I n that
conversation, both agreed that plaintiff’s story was pl ausi bl e and
that “there was a possibility that [plaintiff] mght have been at
the wong place at the wong tine, a possibility.” Det. Devaney
could not pinpoint the date of the conversation. Tr. Feb. 26 at
28-29.

19. The charges against plaintiff were w thdrawn on
March 6, 1997 inmedi ately before the hearing. This was the first
time Det. Devaney spoke with “everyone involved,” including Sgt.
Vaughan, and Det. Devaney’s supervisor and |lieutenant. Tr. Feb. 26
at 28. Before the charges were withdrawn, plaintiff’s attorney
showed him a “general release” given to Det. Devaney by his
lieutenant for plaintiff’'s signature. Although plaintiff refused
to sign, the charges were wthdrawn. 1d. at 34-37, 80.

20. Until theinstant trial, Det. Devaney was unawar e of
Pennsylvania Rule of Crimnal Procedure 151, “wthdrawal of
prosecution before issuing authority.” He had not received any
instruction on the subject from Springfield Township Police

Departnment or otherwise. Tr. Feb. 26 at 32-34.

L1,
The issues presented in this action are: whether Sgt.
Vaughan | acked probable cause to arrest plaintiff; whether Det.
Devaney properly conpleted a post-arrest investigation; whether

plaintiff was unlawfully detained or falsely inprisoned; whether
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Springfield Township failed to train its police officers and
detectives either in the laws of arrest of passengers in stolen
vehicles, or in the procedure to wthdraw crim nal charges; and
whet her either Sgt. Vaughan or Det. Devaney is entitled to

qualified i nmunity.

A. Arrest of Plaintiff - Probabl e Cause

Probabl e cause to arrest “exists when the facts and
circunstances wthin the arresting officer’'s knowl edge are
sufficient in thenselves to warrant a reasonabl e person to believe
that an of fense had been commtted by the person to be arrested.”

Orsatti v. New Jersey State Police, 71 F. 3d 480, 483 (3d Cr. 1995)

(citing United States v. Cruz, 910 F. 2d 1072, 1076 (3d G r. 1990)).

Further, “[a] court nmust | ook at the ‘totality of the circunstances’
and use a ‘common sense’ approach to the issue of probable cause.”

Sharrar v. Felsing, 128 F.3d 810, 818 (3d Cr. 1997) (citation

omtted).

The offenses for which plaintiff was arrested are
unaut hori zed use of aut onobil es and other vehicles, 18 Pa.C. S. A 8§
3928, and receiving stolen property, 18 Pa.C.S.A 8§ 3925. Both

statutes require guilty know edge. See Commonwealth v. Carson, 405

Pa. Super. 492, 496-497, 592 A 2d 1318, 1321 (1991). Quilty
know edge nmay not be presuned from unexpl ai ned possession of

recently stolen property. Comonwealth v. Onens, 441 Pa. 318, 324,

271 A 2d 230, 233 (1970). Instead, unexpl ai ned possessi on may gi ve

rise only to a permssive inference of guilty know edge.
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Commpbnweal th v. Turner, 456 Pa. 116, 120-21, 317 A.2d 298, 300

(1974).° Mor eover, “mere possession of stolen property is
insufficient topermt aninference of guilty know edge; there nust
be additional evidence, circunstantial or direct, which would
indicate that the defendant knew or had reason to know that the

property was stolen.” Conmmonwealth v. Matthews, 429 Pa. Super.

291, 294-295, 632 A .2d 570, 572 (1993) (citation omtted). Even
when the presunption had vitality, sone 35 years ago, it was
triggered not by possessionitself but by “unexpl ai ned” possessi on.

Casel awinstructs that the perm ssive inference requires
possession plus. One exanple - upon stopping a car known to be
stolen, the arresting officer observed the passenger flee the

scene. See Inre interest of Scott, 388 Pa. Super. 550, 555, 566

A 2d 266, 268 (1989); Carson, 405 Pa. Super. at 498 (evidence of

flight corroborates the inference of guilty know edge). Another -

® I'n Turner, the Pennsylvani a Supreme Court di scussed
at length the increasing “disutility” of the historically
accepted presunption of guilty know edge upon unexpl ai ned
possession of recently stolen property. It stated: *“The advent
of densely popul ated communities, revolutionary advances in
communi cation and transportation, the increased nobility which
produced a nore transient pattern of living for |arge segnents of
our society, and the nyriad of other changes in the nature and
character of our society have conbined to create the need to
redefine the term ‘recent possession’ in an attenpt to preserve
its rational connection to the identity of the thief.... As a
result of these devel opnents, we have noved away fromthe
general | y understood neani ng of the words Recent and Possessi on
and devel oped a termof art which represents a judgnent that the
factual circunmstances in a given case surroundi ng the possession
justify the conclusion that the possessor is in fact the thief.
Because each case is dependent upon the peculiar circunstances
involved, it is difficult to perceive how earlier precedent can
serve any neani ngful purpose.” Comonwealth v. Turner, 456 Pa.
at 121-122.
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the arresting officer, on patrol in the neighborhood in which he
grew up, noticed two non-residents driving away at 4 a.m in a car

that he believed belonged to a |ocal honeowner. Commonwealth v.

Bri dgeman, 310 Pa. Super. 441, 448, 456 A.2d 1017, 1020 (1983). 1In
t hese situations, the circunstances knowntothe arresting officers
at the tine of the arrest - flight, or other suspicious conduct -
affirmatively suggested guilty know edge attri but abl e t o passengers
in a stolen car.

Here, the evidence of plaintiff’'s guilty know edge, or

3

ns rea, i s inconsiderable, if not tenuous. The conduct observed

by Sgt. Vaughan - plaintiff’s occupancy of the vehicle, interaction
with the driver, and joint access to the nerchandise - was
consistent with two sidewal k vendors working together. On his
first encounter with them Sgt. Vaughan did not question the nen’s
enpl oynent or purpose for being at the shopping center. Plaintiff
had expl ained his reason for being in the car, and O ficer Vaughan
apparently believed him Nonethel ess, the officer decided he had
probabl e cause to believe that plaintiff had guilty know edge based
solely on the report that the vehicle had been stolen.” On a

commobn-sense | evel, see Sharrar, 128 F.3d at 818, it is doubtful

that the facts and circunstances within Sgt. Vaughan’s know edge

" There was no evidence that plaintiff participated in
“acqui ring possession, control, or title” or “operating” the car,
18 Pa.C. S. A. 88 3925(b), 3928(a); nor was there evidence of
“joint or constructive possession,” see Scott, 338 Pa. Super. at
553-554 (to show joint or constructive possession necessary to
inplicate non-driver in unauthorized use of a vehicle, nust be
sonme evidence that passenger exercised “consci ous dom nion or
control” over the vehicle, or that the occupants were acting
concert”).

in
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were sufficient to raise nore than a suspicion as to plaintiff’s

guilt and the need for investigation.® See Orsatti, 71 F.3d at

483. At that point, probable cause did not exist to arrest
plaintiff, but only to stop and detain himfor questioning.® See

Terry v. Chio, 392 U. S 1, 22, 88 S. (. 1868, 1880, 20 L. Ed.2d

889 (1968).

Def endants’ position on probable cause to arrest a
passenger, such as plaintiff, may result froma m sapprehensi on of
law. The testinony of both Sgt. Vaughan and defendants’ expert
W tness, a police instructor, did not distinguish between guilty
knowl edge and guilty conduct. They defined the elenents of
receiving stolen property and unauthorized use of a vehicle in

terns of possession - consistent with the | aw that predated Onens

® Defendants al so point to the broken key as evi dence
of guilty know edge and to the anount of tinme spent in the car
t oget her during which plaintiff could have | earned from Johnson
that the car was stolen. The “key argunent” is unpersuasive as
def endant’ s expert conceded that while in the ignition, the key
did not appear to be broken. There was no other evidence that
the car had been tanmpered with. Cf. Carson, 405 Pa. Super. at
498- 99 (broken vent w ndow on passenger side and broken steering
colum). Simlarly, the “tinme together argunent” is also
unconvi ncing - whether a driver would - or would definitely not -
divulge to a co-enpl oyee the vehicle s unlawful status woul d
depend on the enpl oyees’ rel ationship, which here, as far as the
arresting officer was concerned, was little nore than
conjectural.

° The conplaint also alleges state constitutional
violations. The tests for determ ning probable cause are
“essentially the sane under the federal and state constitutions.”
Commonweal th v. Gayle, 449 Pa. Super. 247, 673 A 2d 927, 931 n.9
(1996) (citing Conmmonwealth v. Leninsky, 360 Pa. Super. 49, 53,
519 A 2d 984, 986 (1986) (reasonabl eness standard is the essence
of both federal and state constitutional protections against
unl awf ul sei zures)).
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and Turner and the presunption of the possessor’s nens rea.' Wen
qgquesti oned, they seenmed al nost oblivious to the nodern rul e that
gui lty know edge nust be supported by sonme evidence “to indicate
t hat def endant knew or had reason to know that the property was

stolen,” see Matthews, 429 Pa. Super. at 294-295 - such as the

passenger’s flight to avoid arrest. '

Inthis case, the passenger’s
expl anation of his presence and activity was believed by the
officer immedi ately prior to ascertaining that the vehicle was
stolen. No decision has been found in which probabl e cause was
based solely on a passenger’s occupancy in a stolen vehicle. |If
anything, given the circunstances here, the officer had reason to

believe that the passenger did not know the vehicle had been

st ol en.

B. Post-Arrest - lnvestigation and | nprisonnent

% I ndeed, defendants’ expert referred to Conmonwealth
v. Ronero, 449 Pa. Super. 194, 194, 673 A 2d 374, 377 (1996), as
an exanple of the necessary “inference” required to support
probabl e cause to arrest. See tr. Feb. 27 at 5. However, in
contrast to the statutes at issue here, guilty knowl edge was not
an el ement of the statute in Ronero, which involved a “strict
liability” offense. See 18 Pa.C. S.A. 8 6108 (“No person shall
carry a firearm..upon the public streets...unless (1) such
person is licensed to carry a firearm or (2) such person is
exenpt fromlicensing....”). Ronero is hardly a basis for nens
rea anal ysis.

1 See tr. Feb. 27 at 15 (Joseph Stine testifying on
cross-exam nation that a passenger in a stolen car raises a
“probability” of crimnal activity), 30-32; tr. Feb. 26 at 12-13
(Sgt. Vaughan testifying to observing interaction between
plaintiff and driver that led himto believe plaintiff was
involved in crimnal activity), id. at 17 (Sgt. Vaughan not
i dentifying any knowl edge requirenent when asked about the
el ements of unauthorized use).
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After being transported to the prison the evening of
February 1, 1997, plaintiff was incarcerated for the next three
days i n Del aware County Prison before rel eased on bail. The post-
arrest processing and i nvesti gati on were conduct ed by Det. Devaney.
Five weeks after the arrest, at the prelimnary hearing, the
charges were withdrawn. Plaintiff contends that the i ncarceration
constituted fal se inprisonment and resulted from i nproper police
work by both Sgt. Vaughan and Det. Devaney. See Plaintiff’s
proposed concl usions of |aw at T 4-5.

“[Where police |ack probable cause to nmake an arrest,
the arrestee has a clai munder 8§ 1983 for fal se i nprisonnent based

on a detention pursuant to that arrest.” Gonman v. Township of

Manal apan, 47 F.3d 628, 636 (3d GCr. 1995 (citing Baker V.
McCol | an, 443 U.S. 137, 142, 99 S. C. 2689, 2693, 61 L. Ed.2d 433
(1979)). Here, the lack of probable cause supports a claim of
fal se i nprisonnment against the arresting officer. Recently, the
District Court of New Jersey found a constitutional violation when
a post-arrest investigation was conducted with “deliberate or

reckless intent to falsely inprison.” Geenyv. Gty of Patterson,

971 F. Supp. 891, 908 (D.N.J. 1997).

Plaintiff argues that the post-arrest investigation was
conducted wth deliberate or reckless indifference to his civi
rights in two ways. The first was that Det. Devaney ignored the
excul patory evidence received in the telephone <call wth
plaintiff’s enployer - which corresponded wth and verified

plaintiff’ s statenment tothe police. Plaintiff’s proposed findi ngs
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of fact at  10. The second was that Det. Devaney did not attenpt
to withdraw the charges until the prelimnary hearing despite a
procedure that enabled himto do so, Pa.R CGimP. 151. Tr. Feb. 26
at 32-33.

Def endants’ counter-argunent is that the information
received from the enployer was not necessarily “excul patory”
because the enployer could not speak to plaintiff’'s know edge
concerning the stolen car. Defendants’ post-trial brief at 7-9.
Mor eover, the detective was unaware of Pa. R CrimP. 151, and under
the Rule then in effect only an attorney for the Coomonweal th coul d
have withdrawn the charges - not a police official.' Defendants’
post-trial brief at 12-13.

Bot h of defendants’ positions nust be rejected. At the
time that he talked with the enpl oyer, Det. Devaney had all of the
i nformation upon which he eventually relied.* The sole evidence
for his concluding that plaintiff was probably “in the wong pl ace
at the wong tinme” was the enployer’s phone call. His testinony
was that after speaking to the enployer he “tended to believe”
plaintiff’s story, and that he found plaintiff to be “likable.”
See supra, section I, § 14. Furthernore, regardl ess of Rule 151,
it is not clear that the detective was, as he testified, unaware of
any procedure for the withdrawal of charges. Because he testified

that the “first chance” he had to speak with everyone i nvol ved was

2 plaintiff concedes that the copy of the Rule shown
to Det. Devaney at trial was not in effect at the relevant tine.
See plaintiff’s reply brief at 15.

3 The exact time of this call is disputed.
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at the prelimnary hearing, it can be inferred that Det. Devaney
sinply waited until then to do so.

On these facts, no justification has been offered for the
three plus days of inprisonnment and the nore than a nonth’s del ay
in wthdrawi ng the charges. G ven the detective’'s own testinony,
he possessed the necessary information to conclude that plaintiff
was probably being held mstakenly. His failure to act pronptly
contributed to the unlawful detention and fal se inprisonnent of
plaintiff. That conduct constituted recklessness, and if not
deliberate indifference, to plaintiff’s civil rights. See G een,

971 F. Supp. at 908.

C. Municipal Liability

A municipality cannot be held |liable for the actions of
its enployees on a respondeat superior theory; plaintiff nust
denonstrate that the municipality itself caused the constitutional

violation through a policy or custom Gty of Canton v. Harris,

489 U.S. 378, 385, 109 S. C. 1197, 1203, 103 L. Ed.2d 412 (1989)
(citing Monell v. New York Gty Dept. of Social Services, 436 U S

658, 98 S. Ct. 2018, 56 L. Ed.2d 611 (1978)). A nunicipality’s

failure to train its enployees in the admnistration of a policy

may formthe basis for a § 1983 claim See Gty of Canton, 489
U S. at 387. However, “the i nadequacy of police training my serve
as the basis for 8§ 1983 liability only where the failure to train
amounts to deliberate indifference to the rights of persons with

whom t he police cane into contact.” [d.
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Plaintiff argued that one unlawful policy existed in
Springfield Township and also presented two failures to train
theories - one relating to the laws of arrest of passengers in
stolen vehicles, and the other to Pennsylvania Rule of Crimna
Procedure 151. Wile there was sone evidence to support each of
t hese contentions, it was not sufficient to sustain plaintiff’s
burden of proof.

Plaintiff offered the testinony of Sgt. Vaughan that on
two prior occasions, when confronted with a passenger in a stol en
vehicle, he arrested the passenger as well as the driver.™ Tr.
Feb. 26 at 9-11. There was no ot her evi dence, besides plaintiff’s

arrest, to establish such a practice.®

See G onan, 47 F.3d at 637
(“[A] single incident of wunconstitutional activity 1is not
sufficient to inpose liability under Mnell, unless proof of the
incident includes proof that it was caused by an existing,
unconstitutional municipal policy, which policy can be attri buted

to a nmunicipal policymaker”) (citing Oklahoma Gty v. Tuttle, 471

U S. 808, 823-824, 105 S. . 2427, 2436-2437, 85 L. Ed.2d. 791

“ Plaintiff asserted that the officer, in his
deposition, admtted to such a policy; defendants dispute the
meani ng of the testinony. See plaintiff’s reply to defendants’
post-trial brief at 13; defendants’ reply to plaintiff’s reply at
6 (transcribing deposition testinony and arguing plaintiff’s
brief m scharacterized it). Fromthat transcription it is

evident that the witness said: “I wouldn't say it was a set
policy... However, fromny prior experience the passenger was
charged, yes.” Id.

> For exanple, there was no testinmony fromany policy
or decision maker on the issue; nor was there testinony from any
of ficer other than Vaughan.
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(1985)). The adduced evidence fell short of proving a policy or
cust om

The sanme applies to inadequate training. Regardi ng a
muni ci pality’ s constitutional burdentotrain, our Court of Appeal s
has said -

Cty of Canton teaches that nunicipal liability for
failure to train cannot be predicated sol ely on a show ng
that the City s enpl oyees coul d have been better trained
or that additional training was avail abl e t hat woul d have
reduced the risk of overall injury. A 8 1983 plaintiff
pressing a claimof this kind nust identify a failure to
provide specific training that has a causal nexus with
his or her injury and nmust denonstrate that the failure
to provide that specific training can reasonably be said
to reflect a deliberate indifference to whether
constitutional deprivations of the kind alleged occur.

Col burn v. Upper Darby Township, 946 F.2d 1017, 1029-1030 (3d Cr.

1991). Moreover, “a city has no constitutional obligation to
formulate a policy for, and train officers in, every situation
whi ch m ght conceivably arise in connection with an arrest. The
fact that no policy existed certainly does not support the
inference that by this omssion the <city condoned the

unconstitutional practice.” Klenka v. N chols 943 F. Supp. 470, 480

(MD. Pa. 1996). Therefore, where a | ack of a policy or training
is allegedto have been the unconstitutional practice, causationis
an inportant element of the inquiry.

Here, Det. Devaney admtted having received no training
from the Township as to specific procedures for arresting
passengers in stolen vehicles or as to Rule 151. Plaintiff
mai ntains that specific training in these areas was

constitutionally required, see Tr. Feb. 26 at 24-25, citing dipper
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v. Takoma Park, 76 F.2d 17 (4th Gr. 1989). 1In dipper, the Court

of Appeals for the Fourth G rcuit sustained the jury’'s finding that
plaintiff’s arrest had been made w thout probable cause. The
arresting officer testified that he “had received no training
materials giving typical exanples of arrests properly based on
probabl e cause.” Cipper, 76 F.2d at 20. Here, the police
officers did receive training in probable cause to arrest, albeit
the specific training in probable cause to arrest passengers in
stolen vehicles may in part have been incorrect. However,
di stancing this case from dipper, the Township has not shown
deliberate indifference to the need for training to avoid

constitutional violations.

D. Qualified I nmunity

The test: “whether a reasonable officer could have
believed that his or her conduct was lawful, in light of the
clearly established law and the information in the officer’s
possession.... The qualifiedimunity standard ‘gi ves anpl e roomf or
m st aken judgnents’ by protecting ‘all but the plainly inconpetent
or those who knowi ngly violate the law.'” Sharrar, 128 F. 3d at 826
(citations omtted). In order to defeat a claim of qualified
immunity, a plaintiff nust show the violation of a “clearly
establ i shed” constitutional right, and that the officer’s belief in
t he | awf ul ness of his or her conduct with respect to that right is
obj ectively unreasonabl e. Id. The standard for determ ning

“reasonabl eness” under this inquiry is whether a reasonably well -
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trained of ficer coul d have reached the sanme conclusion. Mlley v.
Briggs, 475 U. S. 335, 341, 106 S. Ct. 1092, 1096, 89 L. Ed.2d 271
(1986); Osatti, 71 F.3d at 483. \Were the material facts are not
in dispute, these inquiries are both questions of law. Sharrar,
128 F.3d at 828 (referring to the Suprene Court’s discussion in
Hunter v. Bryant, 502 U S. 224, 228, 112 S. C. 534, 536-37, 116 L.

Ed. 2d 589 (1991)).

Here, plaintiff did prove violations of «clearly
establ i shed constitutional rights - the Fourth and Fi fth Anmendnent s
(arrest w thout probable cause and unlawful detention/reckless
post-arrest investigation). Gven the facts and circunstances,
nei ther Sgt. Vaughan nor Det. Devaney is entitled to qualified
imunity. Under the analysis set forth in section IIl-A Dbecause
of the | ack of evidence suggesting guilty know edge, no reasonabl e
officer in Sgt. Vaughan’s position should have concluded that
probabl e cause to arrest plaintiff existed. Mreover, Det. Devaney
unjustifiably and recklessly delayed initiation of w thdrawal of
t he charges against plaintiff, although he questioned fromthe day
of plaintiff's arrest whether he was qguilty and eventually
reconmended w thdrawal w thout any new infornation. This is

obj ectivel y unreasonabl e behavi or.

E. Danmges

Plaintiff’s conpl ai nt requests conpensatory and punitive
damages, fees and costs. “[When a 8§ 1983 plaintiff seek[s]

damages for violations of constitutional rights, the |evel of
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damages is ordinarily determ ned according to principles derived

fromthe conmmon | aw of torts.” Menphis Community School District

v. Stachura, 477 U.S. 299, 306, 106 S. . 2573, 2542, 91 L. Ed. 2d

249 (1986). Conpensatory damages may i ncl ude out-of - pocket | oss
and material harmas well as injury to reputation, nental angui sh,
and suffering. I1d., 477 U S. at 307, 106 S. C. at 2543 (citation
omtted). Actual injury nust be proven in order to recover for
enotional damages resulting from a constitutional violation.

Bol den v. SEPTA, 21 F.3d 29, 34 (3d Gr. 1994). Punitive danages

are awardabl e i f individual defendants have acted with call ous or
reckless disregard of, or indifference to, plaintiff's civil

rights. Keenan v. Gty of Phil adel phia, 983 F.2d 459, 469-470 (3d

CGir. 1992).

Here, followng his arrest, plaintiff spent about four
days in custody - a portion of a day at the Springfield Township
Pol i ce headquarters and t hree ni ghts at the Del aware County Pri son.
Wil e incarcerated, plaintiff was confinedto acell with no access
to television, books or radio. Tr. Feb. 26 at 78. As noted, his
11-year old daughter was left in the care of other relatives.
These circunstances greatly upset plaintiff, and necessitated his

taking of f several days from work upon release.' Additionally,

' Inferentially, although not explicitly stated, it
appears that plaintiff had no prior crimnal history. The police
nmust have checked his record - and their testinony about himwas
positive. Mreover, as he testified, “I...had to explain to ny
daught er what happened. | always taught her how to respect the
authorities and all that, so it was kind of hard for me to really
explainit to her.” Tr. Feb. 26 at 79.
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plaintiff |lost a few days’ wages, and when he returned to work was
the subject of ridicule by sone of his co-enpl oyees. Tr. Feb. 26
at 79.

Conpensat ory damages should be fair, reasonable, and
adequat e and, in a case of this type, shoul d conpensate the injured
party for the harmcaused and actually sustained. Here, although
no anmount of noney may be sufficient to nmake up for plaintiff’'s
i nprisonnent, a fair, albeit conservative award, is fixed at
$10, 000.

Punitive damages require malice or ill wll, an evi

i ntent or reckl essness of consequences. The conduct invol ved nust be
outrageous in character, and the award of such damages 1is
di scretionary. The evidence produced does not justify punitive
damages. The police officers appear to have believed that they were
doing their job, and there was no evidence of overt hostility or

personal excessiveness on their part.

I V.
Concl usi ons of Law
1. This Court has jurisdictionover the subject matter of
this action and over the parties.
2. Plaintiff sustained his burden of showi ng that Sgt.
Vaughan | acked probabl e cause to arrest himon February 1, 1997 and
also that Det. Devaney acted recklessly in the post-arrest

i nvesti gati on.
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3. The conduct of Sgt. Vaughan and Det. Devaney and of
each of themwas a substantial factor in bringing about plaintiff’s
detention and incarceration.

4. Plaintiff did not sustain his burden of proving that
Springfield Township acted under a policy or custom or wth
deliberate indifference to his constitutional rights either inits
training in the |aws of arrest of passengers in stolen vehicles or
instruction of Pennsylvania Rule of Crimnal Procedure 151.

5. Neither individual defendant is entitled to qualified
i munity.

6. Plaintiff is entitled to conpensatory damages in the

anount of $10, 000.

7. Plaintiff is not entitled to punitive danmages.

Edmund V. Ludw g, J.
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
RAYMOND A. BRENNAN : ClVIL ACTI ON
V. :
SPRI NGFI ELD TOANSHI P : No. 97-5217

AND SGI. M CHAEL VAUGHAN AND
DETECTI VE JAMES DEVANEY

ORDER

And now, this 7th day of July, 1998, upon hearing,
judgnment is entered in favor of plaintiff Raynond A. Brennan, and
agai nst defendants Sgt. M chael Vaughan and Det ective James Devaney
inthe sumof $10,000, together with interest, costs, and attorney’s
fees and expenses.

Judgnent is entered in favor of defendant Springfield
Townshi p and agai nst plaintiff Raynond A. Brennan.

See Decision entered this date.

Ednmund V. Ludw g, J.



